Zoning Board of Appeals
April 12, 2019

11: 00 a. m.

Emergency Services Building
One Cedar Street, East Hampton
Those present were:

Lysbeth A. Marigold, Chair
Raymond J. Harden, Vice Chair
John L. McGuirk III, Member

Lawrence A. Hillel, Member

Craig R. Humphrey, Member
Christopher A. Minardi, Alternate Member

Linda Riley, Village Attorney
Kenneth E. Collum, Code Enforcement Officer
J. Kent Howie, Ordinance Inspector

Robert Jahoda, Ordinance Inspector

Billy Hajek, Village Planner
Andrew E. Goldstein, Attorney on behalf of Pond Acquisition Corp. and
Lily Pond Equities
Alexander Balsam, Attorney on behalf of Timothy J. Walsh and
Jeffrey M. Williams
Leonard I. Ackerman, Attorney on behalf of Lily Pond Equities, Joseph Bell
and Peter Longo, and 25 Cove Hollow Farm Robot LLC and 25 Cove
Hollow Farm Unicorn LLC

Richard E. Warren, Inter- Science Research Associates on behalf of Lily
Pond Equities

Steven Maresca, Engineer on behalf of Lily Pond Equities
Thomas Lawrence, Bulgin and Associates on behalf of Lily Pond Equities
Lee Weishar, Senior Scientist on behalf of Lily Pond Equities

Brian Matthews, Attorney on behalf of Jeffrey and Marjorie Rosen and
Lisette Jacobs and Jacqueline A. Simon

Linda Margolin, Attorney on behalf of Lily Pond Equities
David Eagan, Attorney on behalf of Edward Pantzer, Michael Smith, and
David Geffen

Jonathan Tarbet, Attorney on behalf of John Morrongiello 2012
Family Trust
Mr. and Mrs. Nicholas Cosentino, Neighbors of John Morrongiello 2012

Family Trust
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Joseph Kovler, Neighbor of John Morrongiello 2012 Family Trust

Eric Bregman, Attorney on behalf of Calvin G. and Maria E. Holmquist
David Tosher, Architect on behalf of Peter Juhas and Katherine McCabe

Richard E. Whalen, Attorney on behalf of 31 OBL, LLC
Edward Batcheller, Agent on behalf of Anne M. Maffei and John Eaton
Daryl Westfall, Neighbor of Anne Maffei and John Eaton
Joseph Bell and Peter Longo, Applicants

Robert Ortmann, Architect on behalf of Joseph Bell and Peter Longo

James Walker, Inter- Science Research Associates on behalf of Joseph Bell
and Peter Longo

Jamie Bufalino, East Hampton Star

Pamela J. Bennett, Deputy Clerk
The Chair

called

the meeting to

order at

11 : 00

a. m.,

and the following

official business was discussed:
SEQR DISCUSSION

Jeffrey L. Gates and Jeffrey L. Gates and R. Michael Moran —
33 Ocean Avenue —SCTM #301- 8- 14- 15
and

37 Ocean Avenue —SCTM #301- 8- 14- 16

Chair Marigold stated that this is a discussion with reference to SEQR
and asked

Village

Attorney

Linda

Riley

to

explain

the

procedure.

Ms. Riley

stated that this is an application for a Lot Line Modification, there are two

existing lots on Ocean Avenue, one of the shared lot lines will be moved in
somewhat, and at the end of the day, the Board will have to grant a variance
for one of the two lots because one of the lots will become more

nonconforming even though both of them together will have the exact same
lot area; no other variances are involved. The Planning Board has already
started its review of the request, which Board will be the most involved, and
Lead

Status.

They are notifying the Zoning Board as an
involved agency if the Board wants to allow them to take lead agency status.
Ms. Marigold stated that it is a Planning Board issue and it is pretty straight

wants

Agency

forward.

Ms. Riley stated that the Planning Board' s review is more involved
than the Zoning Board' s but the Planning Board cannot grant final approval
until the Zoning Board grants a variance.

Upon motion of John L. McGuirk III, duly seconded by Raymond J.
Harden, the Board unanimously adopted the following resolution:
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BE IT RESOLVED, that the Zoning Board of Appeals hereby agrees
that the Planning Board could assume Lead Agency Status in the Lot Line
Modification application of Jeffrey L. Gates and R. Michael Moran."
Chair Marigold —Aye
Vice Chair Harden —Aye
Member McGuirk —Aye
Member Hillel —Aye

Member

Humphrey —Aye

DISCUSSION

Pond Acquisition Corp. —291 Montauk Highway —

SCTM #301- 6- 1- 9. 1

The Board is in receipt of a letter from Leonard I. Ackerman Esq.
dated March 29, 2019 requesting an extension of time in which to
accomplish certain conditions of the Zoning Board' s April 13, 2018
determination.

Andrew E. Goldstein Esq. appeared on behalf of the

applicant and stated that the applicant was required to install plantings and
file a Declaration of Covenants and Restrictions within 12 months of the

date

of

the

determination. The applicant requests permission to extend the

date for planting until June 1, 2019 and to extend the date for the recording
of the Declaration to June 3, 2019.

Upon motion of John L. McGuirk III, duly seconded by Raymond J.
Harden, the Board unanimously adopted the following resolution:

BE IT RESOLVED, that the Zoning Board of Appeals hereby grants
permission for the extension of time in which to plant vegetation until June

1, 2019 and to record The Declaration in the Suffolk County Clerk' s office
June 3, 2019. The determinations of April 13, 2018 and July 13, 2018

until

are otherwise ratified and confirmed."

Chair Marigold —Aye
Vice Chair Harden —Aye
Member McGuirk— Aye
Member Hillel —Aye

Member

Humphrey —Aye

DETERMINATION

Harry Falk— 61 Dayton Lane —SCTM #301- 2- 7- 29
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NOW, THEREFORE, BE IT RESOLVED, by the Zoning Board of
Appeals of the Incorporated Village of East Hampton that the Application of
Harry Falk for Area Variances from § 278- 3. A.(9) to allow 2, 441 square feet
of coverage, where the maximum permitted lot coverage is 2, 175 square
feet,

and a

9- foot

variance

from § 278- 3. A.( 5)( c) to legalize the construction

of a swimming pool 10. 5 feet from the rear property line, where the required
setback is 20 feet, is hereby GRANTED, on the condition that the studio
space over the garage is removed, as well as the slate and stone coverage
labelled

as "

221 2019,

to

by

be

on the survey most recently revised February
Surveying Company, P. C., and the outdoor shower."

removed"

Saskas

Chair Marigold— Aye
Vice Chair Harden —Aye
Member McGuirk —Aye
Member Hillel —Aye
Member

Humphrey —Aye

CONTINUED HEARING

Timothy J. Walsh

and

Jeffrey M. Williams —11 Sherrill Road —
SCTM # 301- 1- 4- 17

Chair Marigold called the hearing to order at 11: 07 a.m.

Alexander Balsam Esq. appeared on behalf of the applicant; no
additional material was submitted into the record; no one appeared in
opposition. Mr. Balsam stated that he submitted a document last week

withdrawing the variance request for the garage but he is still asking for a
is swimming pool slate. The
additional slate will provide the applicant with a modest amount of room for
coverage variance of

242

square

feet

which

chairs around the swimming pool.

Upon motion of Craig R. Humphrey, duly seconded by Raymond J.
Harden, the Board unanimously closed the Public Hearing and asked Village
Attorney Linda Riley to prepare a determination for the May 10, 2019
meeting.

Chair Marigold —Aye
Member McGuirk —Aye
Member Hillel —Aye
Member

Humphrey —Aye

CONTINUED HEARING
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Lily Pond Equities —33 Lily Pond Lane— SCTM #301- 13- 13- 11. 1

Chair Marigold called the hearing to order at 11: 10 a. m.

Leonard I. Ackerman Esq. appeared on behalf of the applicant and
stated that coverage variances, setback variances, and gross floor area
variances

have been

reduced.

Ms. Marigold stated that the 300 square feet

that was added improperly is being removed but does not the applicant still
need a variance because the last Certificate of Occupancy calls it a
garage/ greenhouse.

variance and

it

will

Mr. Ackerman stated that the definition requires a

be

noticed

if that is

needed.

Ms. Marigold stated that the

definition of garage you need to be able to put a car in it and there is nothing
in the layout that

permits

it. Mr. Ackerman stated that he will address that at

The swimming pool has been omitted from the ocean side of

some point.

the property.

Richard E. Warren stated that at the last meeting there was a question
as to what the project would look like from the beach; photos and mockups
were submitted.

With reference to the first photo, the house on the left is the

Zuckerman house, the house in the center is the Stark house ( Lily Pond
Equities),

and

the

house

on

the right

is the Hollander home. The second

photo shows what the Stark house would look like, however, the roofline is

being

revised.

the proposed
roofline

has

The third photo shows the existing house superimposed over

house. Ms. Marigold stated that she understood that the

changed and will require a

height

variance.

Mr. Warren stated

that the architect is in the process of revising the roof design but the top
ridge elevation will

be

required.

stay the

same.

Mr. Hillel asked if a height variance will

Mr. Warren stated that that is something that still has to be

discussed but there probably

will

be

a

height

variance request.

Mr.

Humphrey stated that the applicant does not know the proposed roof height,
whether

it is 36, 37,

or

38 feet. Mr. Warren stated that it is 36 feet; the

proposed roof height is identical to the roof height of the last application.
Mr. Hajek stated that the project was noticed for a six- foot height variance

and it has been determined that the building needs greater, therefore,
requires re-

noticing. Mr. Warren stated that the reason for the height

variance is because the backside of the property, as the house is moved back,

you are taking the height from average grade around the house so as the
house is moved back, the grade is dropping down; the floor level of the
existing house is being maintained so the existing first floor is identical to

what is there today, the roof height is identical to what is there today but the
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mass will be slid back but because the grade drops off, the variance becomes
prevalent.

will

The area will be terraced up trying to minimize the fill but fill

be brought in to

raise

the parking

area.

Ms. Marigold stated that it

would be really helpful to see what variances are required since the
application has changed so much.
Mr. Warren stated that Araiys Landscape Design did a landscape plan

for presentation so the Board can get a sense of what the overall site would
look like

by

as

developed. Mr. Warren stated that coverage has been reduced

eliminating

a playset/ swing set,

koi

pond, walkways, and a shed.

The

legalization of the 303. 6 square foot addition to the tennis house has been

The buffer area has been increased; a previously required
Conservation Easement was never accomplished by the prior owner but the
eliminated.

current proposal is to extend the Conservation Easement back to the edge of

the existing lawn which will be double the size of what had been required
before. Ms. Marigold stated that with reference to the Conservation
Easement, the lights

and

fence

will

have

to

be

eliminated.

Mr. Warren

stated that that is something to be discussed as the applicant moves forward.
A new piling plan has been prepared because three feet has been taken off
the size of the house; the original plan had 66 pilings and now 56 pilings are
proposed. Mr. Warren stated that with reference to the proposed retreat of

the house, the proposed house is being built almost entirely behind the

existing home; the new house will be constructed on top of the existing
driveway. The house will be set back 102 feet from the 15- foot contour line
complying with the dune setback requirement (Preservation of Dunes) but
still asking for relief from Coastal Erosion in order to try to preserve the
views.

Mr. Warren stated that with reference to the coverage calculations,

the proposed coverage is 6, 335 square feet and believes roads are included in
coverage. Mr. Warren stated that there is an 18- foot grade change within 46
feet.

With reference to the impact from piling installations, Mr. Warren
stated that they submitted four different letters; Chesterfield Associates has
installed 30, 000 pilings on Long Island and has never once had the impact of
the movement of sand from the installation of pilings, no dune impacts.

Steven Maresca submitted a letter who has designed piling foundations, he
has witnessed pilings being installed, and he has never seen a problem in
terms of any

disturbance to dunes. Ms. Marigold stated that most of the

letters refer to the installation of 29 pilings, adding that two properties are on
which is a different configuration.
The project at 199 Lily

Further Lane
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Pond Lane, that was an addition to the house, seaward of the coastal erosion
hazard line that the Board approved about two years ago, was 29 pilings,
installed

within a

few feet

of

the existing

house. Ms. Marigold asked if there

are any examples of where it was not an addition but it was an entire
residence.

Steven Maresca stated that he has been asked to design the foundation

for this particular property and to address any concerns regarding piling
installations. He stated that he has done 40 or 50 houses that are on the

oceanfront and probably five or six of those houses were right on back of the
dune or on top of the dune and he has never seen damage to the dune due to
pile driving, not seen any erosion to the dune due to pile driving. One
example is 20 Gracie Lane, an existing house right on top of the dune, that
house was removed, a pile foundation was installed, and a new house built;

some years later an addition was done to the house, top of the dune.
Thomas Lawrence stated that in his experience ( as a builder and

Building Inspector) he has encountered no issue with installing, FEMA
mandated and Code required, wood piles or helical piles in any dune
structure or near a dune structure in either homes built or homes inspected,

never an issue with the DEC, with the Village, not observed or any
complaints received.

Lee Weishar stated that he has worked with many houses which were

required to be raised up, put on piles, from a tear down to where they have
removed a house off the site, driven the piles underneath the foundation and
put

the

house back

coastal zone and

on.

has

A good number of those have been in or around the

not seen

any

adverse

impact. With reference to 199

Lily Pond Lane, the closest pile was only three feet from the foundation,
about 30 feet from an inground swimming pool, and 60 feet from the top of
the coastal dune; there was no cracking of the foundation and no issues with
the swimming pool. Mr. Weishar stated that he has not seen any issue with
driving piles.
Ms. Marigold stated that it is a wonder that they call it Coastal
Erosion Hazard Line because according to the experts, nothing ever
happens, no matter what you do, it just stays stable; maybe the State should
re-

look

at

their wording.

opinion on pilings yet.

Mr. Hillel asked if the consultant has submitted his

Ms. Marigold said no but he is expected to submit.

Mr. Ackerman stated that he cannot understand why he cannot get a

1S?

44-

response on the piling question from the expert as evidence has been
submitted and the Village' s expert already opined that there is no issue with
the science. Mr. Hajek disagreed stating that Mr. Herrmann' s initial letter
talked about the overall mass of the project and left out technical questions

or comments about how things would be installed, the limits of excavation,

whether any temporary shoring would be required if there is a dune collapse
during construction, none of that was addressed because his comments were
bigger picture comments that he thought the project was very aggressive and
that in his opinion the variance standards did not particularly address views;
he thought the whole project was driven by view and that was the main
thrust of

his

Mr. Ackerman stated that he has been before the

argument.

Board for four times.

Ms. Riley stated that in all fairness the plans keep

changing.

Mr. Warren stated that in balance, when you look at the regulations
and you look at the science, you have approved other homes, renovations of

homes and circumstances similar to this, homes closer to the top of the dune,
you have approved the reconstruction of homes that burnt with fire with
little

attention paid

followed

the

to setback. Ms. Marigold stated that the applicant

footprint

of

the

house

and

the

foundation

was

there.

Mr.

Warren stated that the Board had the opportunity to move the house back.
Ms. Marigold stated that the property had the ocean on one side and
Georgica Pond on the other side.

Ms. Marigold stated that by the next meeting she hoped to have some
reasonable list of what variances are needed and at what height and

hopefully the Board will have an answer for the applicant about the pilings
and the science. Ms. Riley stated that it would be helpful too if the
applicant' s analysis of what variances are needed is done in coordination

with the Building Inspector so there is no further delay.
Brian Matthews Esq. appeared on behalf of neighbors at 41 and 37
Lily Pond Lane in opposition to the application even in its most recent
proposed configuration.
Mr. Matthews stated that they have not had an
opportunity to review the new proposal but his clients have engaged an
expert at this point in time given all the revisions that have been done and
figured

now

it

was a worthwhile project to submit to them.

He hopes to

have his expert' s report on the dune impacts, coastal erosion impacts, before
this

comes

expected
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back before the Board. Mr. Hillel questioned when is the report

from

a

timing

point of view.

Mr. Matthews stated that he hoped to

have it in

a couple of weeks.

applicant with a

copy.

Mr. Hillel asked Mr. Matthews to provide the

Mr. Matthews said absolutely, however, the

applicant' s most recent plan was submitted a week ago.

Mr. Matthews stated that his submission on April 4, 2019 detailed

what he believes is an appropriate and prudent way to handle the application

bring the " tennis house"
into conformity with what was approved in 1976 which was mainly the
conversion of the garage/ greenhouse into a small bathhouse with a " dressing
going forward

room and

and that

bath" to be

is

to require the applicant to

used

in

connection with

the swimming pool. The

property' s history, as detailed in his letter and Mr. Hajek' s memo and
elsewhere in the record, confirm that this structure has been anything but a
small accessory bathhouse for nearly 40 years despite numerous efforts from
this Board and the Village as a whole demanding that those illegal
conditions be remedied. The structure has been repeatedly expanded both in
size and

in

use.

Mr. Matthews stated that Mr. Ackerman' s rebuttal

contained a few points that he wants to address regarding the accessory
structure; the first point states that the applicant has never been cited for a

violation for using the tennis house as a secondary residence and that is not
accurate.

The Village files reflect that this applicant was issued violations in

2017 for undertaking construction on this structure without any permits, the

applicant admittedly re- built this structure in 2007 without any permits or
approvals and made the footprint bigger and Lily Pond Equities was issued
multiple violations in 1999 addressing this exact issue for converting the
structure into a second family residence; a copy was submitted into the
record. The record still shows that despite 40 years' worth of efforts by the
Village to demand compliance and demand that this structure be brought
into

compliance,

nothing has

worked.

The Board and the Village has the

obligation to first demand compliance and proof of compliance before
proceeding any further. Second, the applicant stated in their most recent

submission that the new proposal as it relates to the accessory structure will
be brought into compliance with the permitted gross floor area, however,

there are no floor plans showing how that will be accomplished and
confirming that the layout, not just the GFA, and the intended use will be
brought into

compliance.

Mr. Matthews noted that on one of the plans,

believing that it is on a sanitary plan, the structure is called a tennis pavilion,
and a definition on the sanitary plan may not be binding but it shows that
there are a lot of issues regarding the structure beyond additional gross floor
area.

Mr. Matthews stated that he disagrees with the statement that the

proposed removal of the additional GFA makes the structure no longer part
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There are multiple approvals from the Board containing
express conditions that the structure be brought into compliance before
of

this

application.

processing the

request

for the

main structure.

The applicant submitted a

memorandum of law which takes certain liberties with respect to the law
governing

coastal erosion variances.

Mr. Matthews stated that one

overriding concept that he wants to bring to the Board' s attention relates to
the claim that Coastal Erosion variances involve the same balancing test that

is employed by the Board to determine applications for area variances under
Chapter 278

of the

Village Code

and

Section 7- 712

of

the Village Law.

He

agrees that area variances for setbacks, coverage, and gross floor area allows

the Board to engage in a balancing test weighing the benefit to the applicant
versus

the

words are

detriment to the health, safety, welfare to the community. Those
written right into the statute. Coastal Erosion variances, the

Board' s authority to hear applications and to grant or deny them, does not
derive from Village Law, it derives from Environmental Conservation Law

and the standards in the Village Code, 101- 19, nothing in that statutory

provision contains language regarding this balancing test as it would be
applied

to

other non- coastal erosion variances.

The Village Code makes it

clear that the applicant must first convince the Board that there is practical

difficulty or undue hardship; once that finding is made, then you proceed to
the remaining governing criteria that no reasonable prudent alternative, all

reasonable means and measures to mitigate adverse impacts, reasonably safe
from flood and erosion damages, and that the variance is the minimum

Nothing in that statutory framework calls for a balancing test,
instead the plain reading of the statute makes it clear that you either meet

necessary.

them or you do not and even with this proposed revision, they are hard
pressed to meet any.

Mr. Matthews stated that the important consideration in any
application for relief, regardless of what it is and regardless of what Board it

is made to, among the primary considerations are what is the impact that this
application

is going to have

on

the neighbors.

The scope of the work of the

applicant not only far exceeds what 33 Lily Pond Lane can bear but it
certainly far exceeds what Tides Turn Lane can bear; it will have a
tremendous negative impact on the neighbors' access to their properties, the

quiet use and enjoyment of their properties, and asked the Board to keep that
in mind.

Jeffrey L. Bragman stated that he will withhold comment until he
knows exactly what variances are requested.

S ` `S

Andrew E. Goldstein Esq. stated that with reference to the Certificate
of Occupancy and the presence of a garage in a tennis house and that the
garage has to be accessible by a driveway is a recent enactment. Ms. Riley
stated that it is fairly recent. Mr. Goldstein stated that the garage space at
the time in 2000 was finished space, it was sheetrocked, capable of being

It is not required today to be accessible by a driveway
because it has a Certificate of Occupancy, preexisting nonconforming as to
used as a garage.

that requirement, current Code requirement as to a garage.

quoting from the
claim

that the

applicant' s narrative, "

Ms. Marigold,

not a scintilla of facts supports the

is using the tennis house as a second residence" but
the floor plans, it has bedrooms in it. Mr. Goldstein

applicant

when you submitted

stated that that was his fault and that he corrected the filing as soon as he
Mr. Goldstein stated that Mr. Matthews conflates the word use with

could.

construction; no question that 300 square feet was illegally put onto the
tennis house and the applicant will remove that and bring it back to the
preexisting nonconforming

area.

The 40 years of Village effort with regard

to that predate the applicant' s ownership; the timeline contained in Mr.
Matthews' letter does not relate to any period of time that the applicant
owned

the property,

Humphrey

asked

the

it

was a prior owner that received

date

of

the

violation.

Mr.

occupancy. Mr. Goldstein stated 1994; this

applicant has not used the structure as a residence, and the Village has never
him for using the structure as a
square feet as it was on the last C. O.
cited

residence.

The structure will be 780

With reference to accessing Tides Turn
Lane, Mr. Goldstein stated that Chesterfield can access the driveway as it
stands.

Linda Margolin Esq. stated that she is addressing issues of law with
respect to the application; Mr. Warren addressed the issue of coverage and

when he was doing that, he was talking about the lot coverage occasioned by
structures in the CEHA zone and there are certain memos in the file

suggesting that the coverage by the driveway does not constitute coverage
under

CEHA. It is clear under Village Code, Chapter 101, that the Village

adopted a more restrictive definition of structures than was contained in the
model legislation that the Environmental Conservation Code required the
Village to adopt, the Village called out roads as a specific element of

structure presumably because it matches the Village' s own code where
driveways and roads are considered coverage under the Village' s Zoning
Code. So, when the applicant says there is less coverage by structures in the
CEHA zone, meaning less disturbance, it is actually true and it conforms
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with

the way the Village

has

written

its

own

Code. Ms. Margolin stated that

CEHA is a piece of environmental legislation that was mandated by the
DEC about 1980 and at that time the State said to every municipality either

you adopt our model or we are going to do it for you by administering the
Coastal Erosion Hazard

it

was acceptable

restrictions.

In this case the Village adopted a law,

to the State, and the Village

administers

that

law. It is a

form of land use regulation and for that reason the model that the State

proposed allowed for the possibility of variances because under the law of
the United States Supreme Court you cannot regulate the use of land under

some Code without making the possibility of exceptions available so you
have to have a Zoning Board of Appeals or some other Board that can relax
the restrictions

if it is

called upon.

The intent of CEHA, which predates the

change in how the Zoning Board is supposed to work on area variance, is
pretty much the same standard which is you look at what the owner wants to
do and what their objective is, then the owner says why there is a practical
difficulty in doing it, and then the Board looks to see if they agree with the
fact that there is a practical difficulty. Then the Board looks at if there is
damage to the neighborhood, an adverse effect on the neighborhood or the
neighbors and what CEHA adds is an umbrella of environmental

Is what is proposed going to be damaging to the dune
system, is it going to make the house itself vulnerable to erosion or flooding

considerations.

or some other

kind

of environmental

destruction. There are four standards

and because of Mr. Matthews' remarks, the one she would like to focus on is
the one that says no reasonable prudent alternative site

is

available.

The

Code does not say alternative site is available, it says no reasonable prudent
alternative site

is

available and what

does that

mean.

Does the Code mean

no reasonable prudent site is available in the view of people who want the

most restrictive interpretation of the CEHA zone or does it mean no
reasonable prudent alternative is available in view of the owner' s objective.
Ms. Margolin stated that she believes it has to mean in view of the owner' s

objective because the balance of the criteria addresses the ecological and
the CEHA

legislation.

In other words, they tell you
to look to see if this going to damage the dune system, is there mitigation for
environmental goals of

any damage that is going to be caused, is it going to affect the stability of
neighboring

properties, etc.

Those are all considerations, how does this

affect the neighbors, the neighborhood, the community, the environmental
values.

Ms. Margolin stated that as Mr. Warren has pointed out, there is no

reasonable prudent alternative for a new house on this site because moving
the house farther back will eliminate views, it will eliminate a sufficient

amount of room for other accessory structures that currently exist as of right
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on the property, and it will create further problems with respect to with how
is going to be required. When you retreat
farther back, the difference in the grade is so great that the house will be, if it
much additional

is

to the

put

height

same

variance

height,

much

higher up. Ms. Margolin stated that the

applicant has established there is no reasonable prudent alternative site, they
are not saying there is no alternative site, there is always an alternative site
on a lot this big, but will it allow a swimming pool and a tennis court that
already exist and the sanitary system, an environmentally improved sanitary
system is being proposed, and a reasonable area for parking and we think we
have

shown you

that

it

will not.

With respect to the criterion that is all

responsible means and measures to mitigate adverse impacts on natural
systems are incorporated into the design; the applicant has provided

scientific testimony and reports that indicate that there are no adverse
impacts

on

the

natural systems,

that

is the dune. If the Board' s expert

contradicts the applicant' s science in that regard, we are certainly willing to
look at any additional mitigation that could be incorporated to address that.
The applicant' s science says if the house retreats, put the new dwelling on
pilings, increase the area that is protected by Conservation Easement, we
will have mitigated any adverse impacts essentially because there are not
any. The new house on pilings will be FEMA compliant which makes the

house

from

safe

overcome

the

erosion or

practical

destruction.

difficulty,

that

is

With reference to is it necessary to
the third standard.

The applicant

has shown, with the modifications made to the plans, the variances that the

applicant is currently seeking, which have not been listed yet, they are the
minimum necessary for this project, as currently conceived, with the

swimming pool no longer in the CEHA zone, with the house retreated, with
an environmentally up- to- date sanitary system; a lot of ancillary structures
have been removed. Ms. Margolin concluded by saying that one of the
reports the Board received suggested that the CEHA legislative requires a

policy of retreat, it must always be retreat and retreat behind the CERA line.
Ms. Margolin stated that she has viewed the Village' s Comprehensive Plan,

which talks about dunes and beaches, does not embody a policy of retreat. It
talks about preservation of the dunes and the applicant' s plan is consistent
dunes.

This Board in the recent past has essentially
agreed with that position, referring the Board to the determination in the

with preservation of

the

application of Howard Schultz where the Board made a decision in

September 2018 where the owner wanted to construct a new swimming pool
in the

same

location

as

the existing swimming

pool

in the CEHA

zone.

The

owner presented to the Board that they liked the location of the old
swimming pool even though they could have constructed a new swimming

IS q $

pool elsewhere because it was convenient to the house and allowed them to

The Board allowed the new swimming
pool to be constructed in the same location as the old swimming pool even
observe

though

their

it

children

was within

swimming.

the CERA

zone.

Ms. Margolin stated that that is a

grant of a variance that is consistent with what is being urged now.
Mr. Hajek stated that Ms. Margolin said the Coastal Erosion Hazard

Law was modeled after the Village Zoning Code and that the Zoning Code
includes driveways in

coverage.

Ms. Margolin stated that it lists the

structures but then exempts them specifically in a certain portion of the
Code, it creates an exemption for driveways from the coverage calculation

but because it felt the necessity for creating the exemption, you can infer that
the driveways are recognized as structures to begin with otherwise there
would be no need to create an exemption. Mr. Hillel stated that driveways
for

residential

do

not count

for

coverage

but for

commercial

they do. Ms.

Margolin agreed.

David Eagan stated that he appears on behalf of three owners of

oceanfront property along Lily Pond Lane, 81 Lily Pond Lane, Edward
Pantzer, 101 Lily Pond Lane, Michael Smith, and 199 Lily Pond Lane,
David Geffen. Mr. Eagan stated that his comments will be focused on the

Board' s consideration of the Coastal Erosion Hazard variance because his

clients are following the application quite closely and the existing conditions
of their property are very similar to 33 Lily Pond Lane in that their principal
residences are seaward of the Coastal Erosion Hazard line and that the
Coastal Erosion Hazard area covers a significant portion of their properties.

They are quite concerned with some of the discussion that has occurred
throughout this process in the sense that the Board' s determination, if it
would be that the house would have to be moved landward of the Coastal

Erosion Hazard line under the variance standards, that would have a

significant impact on not only this property but many owners, including his
clients, in terms of loss of view which results in economic losses and the use
of

their

properties.

Mr. Eagan asked the Board to focus on the proper

analysis of the variance standards of statute; the Coastal Erosion Hazard

variance process is separate and apart from the area variance analysis that
this Board

undertakes.

I believe there is no balancing, I think it is the test

that you need to meet the four standards and one area that we are concerned
about is precedent; there has been statements made that this Board has never

approved the razing of an existing structure and then a reconstruction of a
larger

one within

the Coastal Erosion Hazard zone and that should not

have

Mao

any bearing on what the proper analysis should be under your variance
standards.

The three houses that are mentioned throughout the process are

the Morton residence, which this Board allowed a re- construction based on

the house that unfortunately fell to fire, and then there is the Nala and
Vinluam precedence which this Board allowed renovations with small
landward.

None of those distinctions has any bearing
whatsoever that the Coastal Erosion Hazard Law is principally focused on
impact to the dune, it is really focused on whether or not the intended
development or activity would undermine the integrity of the dune or in any
other way adversely effect the protection of the erosion of the ocean beach.
The standards are only to the development and activity generically, they
expansions

make no distinctions as to reason for the request, the size of the request but

the type of character of the construction whether it is new, whether it is
razing

an

existing

structure, or whether

it is

a renovation or an addition.

It is

only the impact that he hopes the Board focuses on because if you look at
the purposes of the statute, if you look at the general standards of the statute

as stated in the Code and if you look at the variance criteria, it is really
focused

on

the

impact. Mr. Eagan stated that if there is scientific evidence

in the record that establishes that this site- specific scientific evidence

establishes no impact on the integrity of the dune or on its protective
features, you really have gone really a long way to fulfill the variance
requirements.

Mr. Eagan stated that in his professional judgment, the

applicant has clearly shown practical difficulty and would submit that in his
experience in front of the Board, the Board has consistently taken the
position that the mere presence of the Coastal Erosion Hazard area over a

significant portion of the property constitutes practical difficulty.
Ms. Marigold stated that the Board answered that the last time when

the Board said each property will be taken into account when they come
forward. Mr. Eagan stated that if the Board correctly applies the variance
standards, then the precedential impact of this is not going to be adverse but
if the Board is going to introduce a new concept that the statute requires
retreat beyond the line, he is submitting his view.
Mr. Ackerman asked the Board to do the right thing, in the right way,
and for the right reason, the applicant needs to have closure and is anxious to

get the report from the Environmental Consultant and asked if it would be
the Board.

Ms. Riley stated it would not be appropriate.
Ms. Marigold stated that every single time the applicant has been on the
agenda, things have drastically changed each time; everyone has piles and
appropriate

to

poll
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piles of paper that has to be weighed and balanced and all the new
information. Mr. Hillel stated that the Board has reports yet to be received
and reviewed.

Ms. Marigold stated that the Board has received everything

piecemeal and is asked to take their word that there was a fire but there is no
record in Village files of a fire, take our word for it that the contractor did
not consult

the survey,

well

that

is

highly

unusual.

Mr. Goldstein just said

that the present owner has never been cited for a violation and right in front
of me there is a violation from Thom Lawrence, Code Enforcement, March

29, 1999 which cites a violation of Section 57- 1. A where they equipped and
use an

accessory

structure

for sleeping

purposes.

The defendant, at the

above address on or about the date did install or cause to have install beds
and sleeping accommodations. So, the Board has all the information and

counterinformation and asked that the hearing be adjourned.
Upon motion of Lawrence A. Hillel, duly seconded by Raymond J.
Harden, the Board unanimously adjourned the hearing until May 10, 2019.
Chair Marigold —Aye
Vice Chair Harden —Aye
Member Hillel —Aye
Member

Humphrey —Aye

Alternate Member Minardi —Aye

SUBMISSION

DEADLINE

Ms. Marigold stated for the record that the Zoning Board of Appeals
is changing the date of when deadlines for submissions are made which will
be by 4 p.m. on the Wednesday of the week prior to the meeting otherwise
the application will not be considered.
CONTINUED HEARINGS
JD3 LLC —
3 Cove Hollow Farm Road —SCTM #301- 12- 10- 9
7CHF LLC —7 Cove Hollow Farm Road —SCTM #301- 12- 10- 8

Since no additional information was submitted for review, the

hearings were adjourned until the May 10, 2019 meeting.
CONTINUED HEARING
John Morroniello 2012 Family Trust— 73 Dayton Lane —

SCTM #301- 2- 7- 26
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Chair Marigold called the hearing to order at 12: 34 p.m.
Jonathan Tarbet Esq. appeared on behalf of the applicant; no
into the

additional material was submitted

record.

Mr. McGuirk asked if the

only variance requested is for the pool equipment to be located within the
garage.

Mr. Tarbet said yes as that would benefit both the applicant and the

neighbors as no one would

be

able

to

hear the

pool equipment.

With

reference to the request for the rear yard setback relief, the a/ c condensers
have been relocated to the side of the house and the outdoor shower has been
relocated

to the side

of

the garage, so no rear

yard relief

is

requested.

Mr.

Tarbet asked for a two- foot side yard setback for the garage; the garage

could be slid over two feet but it would be tighter and the property would not
flow as well and would look nicer from the street because it would create
some separation

between the house

and

the garage.

The proposed garage

will not be visible to the neighbors because there will be extensive

landscaping. Mr. Harden stated that he thought at the last meeting the Board
wanted

the

conform.
people

garage

Mr.

to

conform.

Humphrey

Mr. Hillel stated that the garage should

agreed.

Ms. Marigold stated that that is three

for conforming. Ms. Marigold stated that the applicant might want to

consult the Building Inspector as the survey does not list the pavers as
coverage.

Mr. Tarbet

stated

that

they

will

be

under coverage.

The Board

did not find an objection to the pool equipment being located within the
garage.

Mr. Cosentino stated that he lives at 69 Dayton Lane which is the

house, if facing the house from the street, to the left so it borders where the
garage is
being placed. Mr. Cosentino stated that he has an issue with
putting the equipment inside the garage and after some research, it appears
that placing the equipment in the garage, there can be some environmental
issues; in terms of sound there can be an echo and in terms of environment,
there could be an accumulation of the chlorine which requires further
ventilation.

Mr. Cosentino stated that he does not feel he should be

subjected to any possibilities and maintain the 20- foot setback for pool
equipment whether it is in the garage or outside the garage.

Mrs. Cosentino stated that the two houses behind her never had any
question with variances; their house is very small and the applicant' s house
is very big so when she looks out her side windows where the bedrooms are
located, she sees house, house, house until the very back where there is a
little

open space.

If a

garage

is built there, it

will

be house, house, house,

Mrs. Cosentino stated that if they are in compliance that is fine but

garage.

they should not be granted any variances as the property was a blank slate, it
is new construction, when you build something new, you build it according
The Board would also be setting a
precedent and the equipment in the garage is not to their advantage, it only
brings the equipment closer which is not necessary and aesthetically whether
to Code and not ask

the garage

is in

the

for

variances.

front

or

the

back, it is

still

going to look the

same.

Ms.

Marigold stated that she thought the equipment was a plus, was quieter.

Mrs. Cosentino stated that her research does not show that so why take a
chance; leave the equipment as far away as possible, stay with no variances,
stay

with

the Code.

Mr. Hillel stated that the Board should get some

technical information if that is true.
Mr. Cosentino stated that if the equipment is inside the garage, it

moves it ten feet away from the applicant' s swimming pool and patio and
moves it ten feet closer to his patio where his family sits; maintain the Code,
double

setbacks,

20 feet

and there was a reason

for that Code. Ms. Marigold

asked Mr. Collum if he knows if the equipment in the garage would be
Mr. Collum

quieter.

it

should

said

be 20 feet away.

he did

not

know. Mr. Hillel stated that the rule is

Mr. Minardi stated that he is in favor of keeping

the equipment in the garage and feels it will be quieter in the garage and that
is

what

the homeowner

wants.

Mr. Cosentino stated that he is not sure and

the Board is asking him to take that risk, there is no reason why his quality
of life should be impacted when the Village Code is double setback, 20 feet.

Mr. Kovler, 50 Church Street, stated that his property runs across the
rear property line and that he and his wife sent in two letters asking that all
the variances be denied. The applicant built a house on a blank slate, they
asked the Board to approve air conditioning units, pool equipment as well as
moving the

garage.

The relief requested reduces the setback regulations

afforded to neighbors and the pool equipment regulation says 20 feet for

pool equipment in a garage or out of a garage, there must have been good
reason

makes
stated

why 20 feet is the Code. There is no justification or proof that 10 feet
sense, if so, change the Code, right now it is 20 feet. Mr. Hajek
that

pool equipment was considered a " noise maker"

and when the

Board of Trustees investigated creating relaxed side yard setbacks, they
wanted to ensure that there was some protection for neighbors from pool
equipment.

Mr. Hajek noted that when someone installs pool equipment,

they usually put a fence around it but the Trustees did not contemplate pool
equipment inside a building with a roof and walls. Mr. Kovler asked if pool

houses have

a

20- foot

Mr. Hajek

setback.

said yes.

Mr. Kovler stated that

this essentially becomes a pool house with pool equipment, it no longer
sounds

like

a garage.

Mr. Kovler stated that when he built his house three

years ago, they complied with all the setback requirements as well as all the
that

other regulations

addressing

a

blank

affected

slate,

the

house design. Since new construction is

he knew he had

to color within the

lines. Mr.

Kovler stated that his roof design needed to be amended as explained by
Code Enforcement and that he respected the Village Code and changed their
design

as

did the

neighbor

behind them. A house has been built and there is

no garage on the plans that were submitted to the Village and while they are

in construction, they come and say we would like to overbuild on this
property line; the setback requirements prevent overbuilding on Village lots
and this is an effort to overbuild in the same way another house on Church
Street came to the Board and asked to have a garage placed in the back
corner of

their

lot

and

73 Dayton Lane did

the Board turned them down.

not

include the

garage.

The Building Permit for

One concern is the lack of

clarity around putting the pool equipment into the garage, the applicant
argues that it will be quieter, the look of the garage is unknown, it is not
known how it will be quieter, it is not known if there will be vibrations in

there, and talks to the issue about why is the Code 20 feet for a pool house
and putting the pool equipment in the garage effectively becomes a pool
house. So, there is no proof that the equipment will in fact mitigate putting
it in the garage, there is no evidence to say it is going to mitigate the noise.
This request is self-inflicted, self-created issue and does impose on the
neighbors when

the matter was controllable

by

the

applicant.

Since the

variance requests do represent adverse impact on neighbors and are self-

created, he respectfully requests denial of all the requests.

Mr. Tarbet stated that he is building a house in the part of town where
people are opposed

to

variances

in

general.

It is benefit versus detriment

and thought that it was common sense that pool equipment in garages would
be
a

quieter.

Mr. Tarbet stated that he will have an acoustical engineer submit

letter to the Board verifying

that

it actually

would

be

quieter.

Anyone who

lives next to pool equipment, 20 feet does not stop the sound of pool
equipment. The detriment to the applicant is that it takes up space in the
garage, the applicant would much rather have that space because they do not
want to hear their pool equipment the same way the neighbors should not
want

to hear

possibly
garage.

it. Mr. Harden asked about an enclosure inside the garage and

soundproofed.

Mr. Tarbet

Ms. Marigold asked if there is enough space in the

stated

that

it is

a

tiny

garage.

Mr. Hillel suggested that
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the applicant speak to the neighbors and the neighbors have a point because

it is a brand-new house and unless you can convince them, I would say no
variance.

Ms. Marigold suggested that the application be adjourned for one

more month and suggested

that the applicant

work with

the neighbors.

Mr.

Minardi stated that there is no detriment with the pool equipment inside a
garage,

is obviously

quieter

than outside.

Mr. Humphrey stated that that is

one issue whether the garage mitigates noise or not but the issue is this was a
clean slate and

the

neighbors want

it to be

a clean slate and

he

agrees.

Mr.

Tarbet stated that there is nothing in the Code that you cannot have a
variance.

Upon motion of Lawrence A. Hillel, duly seconded by Christopher A.
Minardi, the Board unanimously adjourned the hearing until May 10, 2019.
Chair Marigold —Aye
Vice Chair Harden —Aye
Member Hillel —Aye
Member

Humphrey —Aye

Alternate Member Minardi —Aye

ORIGINAL HEARING
Calvin G.

and

Maria E. Holmquist— 13 Buckskill Road —

SCTM #301- 8- 10- 5
Chair Marigold

hearing to order at 12: 52 p. m., and the
Public Notice, as duly published in the East Hampton Star, was read.
called

the

Application of Calvin G. and Maria E. Holmquist, SCTM#301- 8- 10-

5, for Area Variances from Chapter 278, Zoning, to reestablish a nonconforming residential use. Variances are required from Sections 278and 278- 1. B.( 2)(
c) to reestablish a 706 square foot two story

2. B.( 1)

accessory residence on a parcel of land that is permitted one single family
residence.

A 694

square

foot

variance

is

required

from Section 278- 3. A.( 13)

to permit a combined gross floor area for both residences to be 2, 819 square

feet where the maximum gross floor area permitted by zoning is 2, 125
square feet. The subject property is 11, 250 square feet in area, located at 13
Buckskill Road

and

is in the Residence District R- 80. The project is

classified as a Type II Action in accordance with SEQR.

Eric Bregman Esq. appeared on behalf of the applicant; no one
in opposition. Mr. Bregman submitted a new survey with revised

appeared

I5$ ( s

calculations with reference

to the

gross

floor

area calculations.

The survey

that was submitted with the application where it indicates two- story house,
below that is a two- story porch, facing south, which has been removed and
the

new

shows

survey

that as

grayed out.

Mr. Bregman stated that when Mr.

Hajek did the original calculations for the preparation of the notice, he
thought that that

there

but it has been

The property
has two preexisting buildings, the house was violating the side yard setback
by the two- story porch and since that has been removed, the house
completely

porch was still

meets all

removed.

zoning. The cottage that was approved and had

Certificates of Occupancy in 2009 and in 2017 violates existing setbacks and
is inconsistent with Zoning as it is a second living space, it is preexisting
nonconforming. The plan was to renovate the completely worn- down
cottage and that is what they have done and he does not believe that requires
a variance.

There is no change to the cottage other than maintained and

repaired, there will be new windows in exactly the same place, in place and
in kind, there is going to be new updated plumbing, in place and in kind, and
new kitchen in the same place; no walls have been moved, just sheetrock

replaced, no increase in intensity of use.
Mr. Hillel asked about the maximum gross floor area for the house
and

the cottage.

Marigold

asked

Mr. Bregman

stated

the existing gross

that

floor

it is 2, 125 for both

area.

structures.

Ms.

Mr. Bregman stated that it is

2, 724. Mr. Hajek stated that he believes it is a little bit larger than that

because an area of the cottage is being converted to a storage room which
area is being deducted. Mr. Bregman said yes. Mr. Hajek stated that you
cannot carve out rooms from a building and deduct it from your gross floor
area.

Mr. Bregman stated that that was done in consultation with the

Building Department; the addition to the house turned out to be larger than
was originally planned by 130 square feet and the response was to turn part
of

the

cottage

measure.

is

storage,

into

storage.

Mr. Hajek stated that it would be a mitigation

Mr. Marigold stated that that means anyone can say well that room
do

not count

it. Mr. Hajek stated that the Board can consider it as

the granting of the variance but by technical sense you cannot change gross
floor area. Ms. Riley stated that she would prefer to address it in the context
of

the

variance

for the

gross

floor

area.

Ms. Marigold

agreed.

The Notice of

Hearing calls out the gross floor area as 2, 819 which includes the storage
area.

Upon motion of Lawrence A. Hillel, duly seconded by Raymond J.
Harden, the Board unanimously closed the Public Hearing and asked Village

0(L

Attorney Linda Riley to prepare a determination for the May 10, 2019
meeting.
Chair Marigold —Aye
Vice Chair Harden —Aye
Member McGuirk —Aye
Member Hillel —Aye
Member

Humphrey —Aye

ORIGINAL HEARING
Peter Juhas

and

Katherine McCabe —79 Meadow Way —

SCTM #301- 8- 4- 7

hearing to order at 1: 05 p. m.,
Notice, as duly published in the East Hampton Star, was read.
Chair Marigold

called

the

and the Public

Application of Peter Juhas and Katherine McCabe, SCTM#301- 8- 4- 7,

for Area Variances from Chapter 278, Zoning, to construct a patio. A 681
square foot variance is requested from Section 278- 3. A.(9) to permit 6, 019

square feet of coverage where 5, 338 square feet is the maximum permitted

coverage. The subject property is 24, 191 square feet in area and is located at
79 Meadow Way in Residence District R-40. This project is classified as a
Type II Action in accordance with SEQR.

David Tosher appeared on behalf of the applicant; no additional
material was submitted

into the

record; no one appeared

in

opposition.

Mr.

Tosher stated that the owners have asked him to design something in which
they have adequate patio space to sit around the swimming pool. The
swimming pool and pool equipment, which were nonconforming, have been
moved to conforming locations. The patio around the swimming pool is as
small an area that basically can sit about three lounge chairs; the owners are
asking that the patio be large enough to be able to have a ping pong table
and a

table

and chairs.

This would not be detrimental to the neighbors in

terms of view; it is not visible from one neighbor, the adjacent neighbor on

the west side is a family member and they share a passage between the two
parcels. The request is for an area that is dry, free of irrigation, and free of
grass where

they

can

play

and sit

that

is large

enough.

Mr. Tosher stated

that he has tried to modify every area that he could take out.
Upon motion of John L. McGuirk III, duly seconded by Raymond J.
Harden, the Board unanimously closed the Public Hearing and asked Village
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Attorney Linda Riley to prepare a determination for the May 10, 2019
meeting.
Chair Marigold —Aye
Vice Chair Harden —Aye
Member McGuirk —Aye

Member Hillel —Aye
Member

Humphrey —Aye

ORIGINAL HEARING
31 OBL, LLC —31 Old Beach Lane —SCTM #301- 9- 6- 7. 2

Chair Marigold

hearing to order at 1: 10 p. m.,
Notice, as duly published in the East Hampton Star, was read.
called

the

and the Public

Application of 31 OBL, LLC, SCTM4301- 9- 6- 7. 2, for Area Variances

from Chapter 278, Zoning, and Chapter 124, Preservation of Dunes, to
legalize the installation of pool equipment and fencing. A 16. 6 foot variance
is

required

from Section 278- 3. A.( 5)( c) to legalize the installation of pool

equipment located 23. 4 feet from the side yard lot line where the required
setback is 40 feet. A 2 foot variance is required from Section 278-

3. A.( 10)(

a) to legalize fencing 8 feet in height where the maximum

permitted height is 6 feet. Variances are required from Section 278- 3. A.(7)
and

Section 124- I. B.( 1)

to legalize approximately 135 linear feet of fencing

located within the 25 foot setback from the 20- foot contour and

approximately 560 linear feet of fencing located south of the 20- foot contour
line where the code requires all buildings and structures be set back 25 feet

from the 20- foot contour. The subject property is 339, 763 square feet in lot
area, is located at 31 Old Beach Lane and in Residence District R- 160. The

property adjoins the Ocean Beach and this project is classified as a Type II
Action in accordance with SEQR.

Richard E. Whalen Esq. appeared on behalf of the applicant; no one
appeared

in

opposition.

Mr. Whalen stated that only two variances are

requested, one is for the pool equipment in the side yard setback and there
are

two

lines

of

deer

fencing

in the double dunes

area.

The northerly fence

line is shown on the 2017 C. O. and is deemed to be legal; so, it is the

southerly fence that needs a variance as it does not meet the 20- foot setback
from the 25- foot contour and the other variance is a height variance for the
fence. If the Board does approve the location of the deer fence, the height of

the fence could be made conforming.
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There was pool equipment that was located farther south of the

swimming pool, a little bit to the west of where a shower is currently
located, so when the garage was built, they asked the contractor to move
pool equipment out of that area, out of the oceanside of the house; the
contractor did not know that there was a double side yard setback for pool

It is located 23. 4 feet from the west property line which adjoins

equipment.

that of the Maidstone
encased

in

Club

vegetation.

application.

where

40 feet is

required.

The pool equipment is

The Maidstone Club submitted a letter supporting the

Mr. McGuirk stated that he does not have a problem with the

Ms. Marigold agreed adding that it reinforces that every
application has to be viewed differently because there was a problem with
pool equipment on an earlier hearing but this pool equipment is across from
the 6t" hole and does not need belaboring.
pool equipment.

With reference to the deer fence, Mr. Whalen stated that it is an eight-

foot-high wire mesh fence supported by four by four wood posts and the
purpose of the deer fencing was to protect the vegetation in the double dunes
area, the brush vegetation that exists on the downhill slope, south of the
house.

The top two feet of the fence can be removed which will make it a
six- foot-high fence and then the only issue is the location of the fence which
is

south of

the required 25-

foot

setback

line. The intention of the fence was

to prevent damage to the dune, over-browsing of existing duneland
vegetation.

Once the

vegetation grows

up,

you will not see

the

fence. Mr.

Humphrey stated that one of the fences is very well hidden. Mr. Whalen
agreed saying that unless you are looking for it, you cannot see it.
Mr. Hajek stated that he has laid out his concerns in his memo to the
Board; each application is looked at on its merits but there is precedential

value in each application you decide to approve and encroaching fences and
other what are supposed to be minor improvements into the Atlantic double
dunes is certainly precedential value. Mr. Hajek stated that he is interested
to hear the reason for the double row of snow fencing. Mr. Whalen stated

the double row of snow fencing was not intended to keep deer out, a few
years ago someone was regularly traversing the double dunes with their dog
and

they

wanted

to

eliminate

trespass.

Mr. Whalen stated that the Johnsons

would like to maintain the fences but the fencing would impede small
mammals, it would impede turtles so they are willing to open gaps in the
fencing. Mr. McGuirk suggested that the snow fencing be removed and only
maintain
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the existing

older

fence. Mr. Harden

agreed.

Ms. Marigold agreed

with

Mr. McGuirk,

agreed.

it is

not

deer fence

fencing. Mr. Hillel
Mr. Hajek stated that the north/ south fencing should be removed as
part of the application nor in the Notice of
Hearing. Ms. Riley
remove

the

new

and snow

stated that that it is an enforcement issue.

Upon motion of John L. McGuirk II1, duly seconded by Raymond J.
Harden, the Board unanimously closed the Public Hearing and asked Village
Attorney Linda Riley to prepare a determination for the May 10, 2019
meeting.
Chair Marigold —Aye
Vice Chair Harden —Aye
Member McGuirk —Aye

Member Hillel —Aye
Member

Humphrey —Aye

ORIGINAL HEARING
Anne Maffei

and

John Eaton —6 Meadow Way —

SCTM #301- 8- 4- 21. 1

Chair Marigold

hearing to order at 1: 27 p. m.,
Notice, as duly published in the East Hampton Star, was read.
called

the

and the Public

Application of Anne Maffei and John Eaton, SCTM#301- 8- 4- 21. 1, for

Area Variances from Chapter 278, Zoning, to make alterations to a
nonconforming accessory building and install two A/ C condenser units.
14. 3 foot

variance

is

requested

A

from Sections 278- 3. A.( 5)( c) to construct a

cellar and exterior cellar staircase to a nonconforming accessory building
containing a pool house located 5. 7 feet from the side yard lot line where the
required setback is 20 feet. A 14 foot variance is requested from Section
278- 3. A.( 5)( a) to install two A/ C condenser units 21 feet from the front yard

lot line where the required setback is 35 feet. A 33 square foot variance is
required from Section 278- 3. A.( 9) to permit 3, 491 square feet of coverage

where 3, 458 square feet is the maximum permitted coverage. The subject

property is 14, 790 square feet in lot area and is located at 6 Meadow Way in
Residence Districts R- 40 and R- 80. This project is classified as a Type II
Action in accordance with SEQR.

Edward Batcheller appeared on behalf of the applicant; no additional
material was submitted

into

the record; no one appeared

in

opposition.

Mr.

Batcheller stated that in 2017, the Board granted relief for the conversion of
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an existing garage, which was nonconforming, to a pool house and storage
for the installation

area and

of a

swimming

pool and a

retaining

wall.

The

relief granted for lot coverage was from the 3, 458 square feet to 3, 491
square

feet

and will remain

the

same.

The applicant proposes now to re-

install the pool equipment in a space that will be excavated underneath the
pool

existing

house

it

and

would

be conforming to

the

20- foot

setback.

An

automated pool cover system to the existing swimming pool will tape up
lot

some

removed

coverage as well.

to

maintain

the

Other structures on the property are being

same

lot

coverage.

An exterior entrance stair to the

basement of the pool house is proposed so there will be access to the pool
equipment and part of the space under the pool house would be storage.

Within the lot coverage is also proposed a masonry fireplace in front of the
pool house. Ms. Marigold asked if the pool house is going to be torn down
Mr. Batcheller said no, the contractor said he can work with it

and re- built.

without

are

issue.

located.

deck

and

Mr. McGuirk asked where the current air conditioning units

Mr. Batcheller stated that they are located between the wood

the pool

house ( not

shown on

the survey).

Mr. McGuirk asked

why would the neighbors would want to hear the a/ c units in the front yard.
Mr. Batcheller stated that the existing units are closer to the neighbor' s side
yard and by moving them to the front, with screening, he believes the noise
would be lessened. Mr. Batcheller stated that the pool equipment, going into
the space underneath the pool house, will completely eliminate the sound.
Mr. McGuirk stated that he is all for the pool cover and has no issue with the

basement but feels that the a/ c condenser units should stay where they are.
Mr. Harden

agreed.

Ms. Marigold also agreed.

Daryl Westfall stated that her property is the closest, most effected by
the proposal

and

house is five feet

her house is
seven

a

historic house

inches from the

on

common

Main Street. The pool

property line. Ms. Westfall

stated that this is the fourth variance for the property; the first was given to
the Daytons and the pool house structure was not really defined, it was a
garage that their surfer boys played and stayed in, it is 507 square feet, that
was granted

because it

was

preexisting, nonconforming. Ms. Westfall stated

that she opposes the proposed steps to be five feet seven inches from her
property line

and

the steps going

down face her property. This project was

just completed a couple of months ago and questioned why they did not have
an inside staircase at that point noting that they probably wanted the whole
507 square feet for their family. Ms. Westfall stated that she is sound
sensitive and that she enjoys that back part of the property and is concerned
about
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the

light glaring

over and

the

sound.

She stated that she understood

that the pool equipment needed ventilation, besides the sound improving,
is something that has to be studied in an enclosed space. Mr.
McGuirk asked if it is the pool equipment or the pool heater. Mr. Harden
and that

that a pool heater

stated

has to be

Secondly, the masonry

ventilated.

fireplace is that for cooking, is that creating

a

gathering for

people.

Yes,

they are moving structures to open their space so that they have more
enjoyment but at the detriment of the neighbors.

Mr. Batcheller stated that these are small properties and old zoning,
there is screening around the entire property, the staircase that Ms. Westfall
is concerned about is at grade and goes below grade to access the pool
equipment; he does not see that as much of an impact because of the
screening that is already in

place.

The pool equipment will be ventilated

properly, the heating unit is going to be vented to the outside; there are
different kinds of pool heaters so it will have to be outside in the ambient air

because they do not have a ventilation system and other types of heating
systems are fully vented just like you would have a boiler or a hot water
heater

and

that

is

what will

be installed in this

space.

To address the other

question about chlorine gas, chlorine is not discharged until it reaches the

basically it is a closed system all the way through. Mr. Hillel asked
about vibration. Mr. Batcheller stated that they are five or six feet below
grade with concrete walls and does not see vibration being an issue;
equipment can easily be mounted on vibration dampening material on the
pool and

slab.

like

Mr. Hillel asked if the staircase could be placed in a different location

where the

masonry fireplace is located. Mr. Batcheller stated that that is

where you access the pool house from either side of the fireplace, noting that
it is just

a

fireplace. Mr. Hillel stated that Ms. Westfall has a point about the

crawl space.

the center.

Mr. Batcheller stated that the staircase could be moved toward

Ms. Marigold suggested that the hearing be adjourned so the

applicant can come back with a relocated staircase and new location for the

Mr. McGuirk stated that the cellar is being called a crawl space.
Mr. Batcheller stated that technically it is a crawl space if it is under sevena/ c units.

foot four- inch height, it is
will

to

be in the

be

seven

crawl space.

a crawl space.

feet is

six

feet, four inches.

Mr. Collum stated that it is seven feet; anything below
Ms. Westfall asked about the possibility of the

crawl space.

being inside the pool house. Ms.
Batcheller is going to look at alternatives.
staircase

Ms. Riley asked what else

Mr. McGuirk stated that he does not consider that

Marigold stated that Mr.
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Upon motion of John L. McGuirk III, duly seconded by Raymond J.
Harden, the Board unanimously adjourned the hearing until May 10, 2019.
Chair Marigold —Aye
Vice Chair Harden —Aye

Member McGuirk —Aye
Member Hillel —Aye
Member

Humphrey —Aye

ORIGINAL HEARING
Joseph Bell

and

Peter Longo —95 Davids Lane —SCTM #301- 9- 1- 3. 4

Chair Marigold

hearing to order at 1: 48 p. m.,
Notice, as duly published in the East Hampton Star, was read.
called

the

and the Public

Application of Joseph Bell and Peter Longo, SCTM# 301- 9- 1- 3. 4, for

a Wetlands Permit pursuant to Chapter 163, Freshwater Wetlands, and

variances from Chapter 278, Zoning, to construct a new residence,
swimming pool, pool house and to legalize fencing and landscaping within
and adjacent to wetlands. A wetlands permit in accordance with Sections

163- 3 and 163- 5 and variances of 49. 5 feet, 49. 8 feet, 45. 7 feet and 25 feet

are requested from Section 278- 3. A.( 8) to construct a residence 100. 5 feet
from wetlands, decks/ patios 100. 2 feet from wetlands, A/ C condenser units

45. 7 feet from wetlands and a swimming pool 125 feet from wetlands where
a 150 foot setback is required.
A variance is requested to allow deer fencing
to remain directly up to and within a wetland where a 150 foot setback is
required and variances are required to maintain lawn and ornamental

vegetation approximately 10 feet from wetlands where a 125 foot setback is
required.

A 16 foot

variance

is

requested

from Section 278- 3. A.( 5)( c) to

construct a pool house 24 feet from the rear yard lot line where the required

setback is 40 feet. Variances of 428 square feet and 2. 2 feet are requested
from Sections 278- 3. D.( 1) and 278- 3. D.( 6) to convert a garage to an

accessory storage building containing 678 square feet of gross floor area and

a height of 16. 2 feet where the maximum size of an accessory building is
250 square feet and the maximum permitted height is 14 feet. A 37. 9 foot
variance

is

requested

from Section 278- 3. A.( 5)( c) to allow the accessory

storage building to remain 2. 1 feet from the rear yard lot line and to contain
pool equipment and a generator when pool equipment requires a 40 foot

setback and a generator requires a 20 foot setback. The subject property is
59, 635 square feet in area and is located at 95 Davids Lane in Residence

ISgl3

District R- 40. This project is classified as a Type II Action in accordance

with SEQR.

Leonard I. Ackerman Esq. appeared on behalf of the applicant; no
additional material was submitted into the record; no one appeared in

Mr. Ackerman stated that this application is driven by the fact
that a substantial portion of the property is subject to wetlands regulations
and the upgraded sanitary which drives the building envelope. The existing
opposition.

structure was considered for renovation and reconstruction but there was the

lack of foundation, insulation, a nonconforming sanitary system, and an
underground oil tank.

Robert Ortmann indicated where the existing house and septic are
shown on the survey; the driving point is to try to get a septic system which
is a new IA system located 200 feet from the wetlands. There is a very small
portion of the lot that is 200 feet from the wetlands and the entire system we
were able

foot

to

fit

within

that area.

Sarah'

We have a 50- foot front yard setback, a 34-

Way side of the property), a 34- foot setback
from the rear property line, and a 150- foot setback for structures from the
edge of wetlands which establishes the building envelope. The existing
side yard setback (

s

house has a lack of insulation and the applicant' s engineer, Drew Bennett,

was asked to look at the soil conditions as well as the existing foundation.
The soil condition where the foundation, the depth now, is not capable of

handling

additional

outdated cement

load

on

that

foundation. The house is also built on

blocks. The houses in the neighborhood face the road and

if the applicant' s house were placed parallel to the road, you can see that it

encroaches that much more into the wetland area so it was decided to place

facing Sarah' s Way. A 20- foot- wide easement exists
which runs parallel to Sarah' s Way and the applicant was trying to keep a
reasonable distance from the wetlands but also keep some space up front so
no structure can encumber the easement. The existing deck is built currently
on an existing foundation so where the house is positioned is where that
the

house longways

foundation is
so

it

would

right now.

have

The new deck and solarium will be placed on piers

minimum

disturbance to the

wetlands.

The pool house was

placed in probably the only location that could be found; it is 150 feet from
the wetlands, it needs a rear yard variance but there is also a non- disturbance
area

here

which

is

about

15 feet

wide.

The pool house faces the swimming

pool and the pool equipment is proposed to be placed within the garage so as
to eliminate noise.
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Mr. Harden

asked

if the

garage

is going to be

used

for

storage.

Mr.

Ortmann stated that currently it is a garage and it is going to be converted to
for both the

storage

pool equipment and

for

a generator.

Ms. Marigold

stated that she noticed that the garage, as it stands now, has a tail end on it
and asked if that could be removed to give a little more space from that lot
line. Mr. Ackerman
that that

stated

structure

for

is

said

that that

possible.

is something to

consider.

Mr. Ortmann

Ms. Marigold stated that it is an awfully big

Mr. Hillel stated that for a new house it is a lot of

storage.

variances, it is overwhelming, and believes it could be made more
conforming understanding that there is

if it is the

asked

garage

is

size or

a variance of

the

location

428, there is

of

a

a wetland

the

issue. Mr. Ackerman

house. Mr. Hillel stated that the

height

variance.

Mr. McGuirk stated

that there is a lot going on with pool houses, the garage, spa, the house,
wetlands and

hoped that

some of

the

variances could

be

cut

down. Ms.

Marigold stated that usually the swimming pool and the spa are together and
it

seems

this

is

a

like everything has been stretched out. Mr. Ackerman stated that
first- time flyover. Mr. Hillel stated that the Board should not dictate

but there
asked

are so

if the

building

many

building

height

of

variances

height is

16 feet.

for

an

a

brand- new house.

Mr. Humphrey

issue. Mr. Hillel stated that there is a

Ms. Marigold stated that that structure is already

there.

Mr. Ackerman stated that he would like Peter Longo to briefly address
why the house is the size it is and how it fits their issues and their concerns.
Mr. Longo stated that he understands it looks like a lot but a lot of the

variances relate to a preexisting garage, he stated that they do not park their
vehicle in it now and does not propose to do so in the future; it is proposed

to be an accessory structure which leads to a whole lot of variances. Mr.
Longo stated that he loves the existing house which was built in 1930, it was
part of the Christie farm, it has a history, and that he was married on the

property but it is a cottage, it has no proper foundation, there is very little
storage, there are two guest bedrooms that share a bathroom and they have a
large

family.

Mr. Longo stated that he tried to design a house that was not

the biggest on the street, there are several houses that would be bigger than

what his house would be; they began with locating the septic system on the
property and it was such a contorted envelope that they knew they would
have to use the footprint of the existing house but because the existing house
is small, they went a little beyond the footprint of the current house.
Because the garage is proposed under the house, there needs to be a grade
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change from Davids Lane for the garage entrance and to achieve that grade
change, the house needed to be pushed back.

some

to

Mr. Hillel stated that he understands what is proposed but feels that
of the variances need to be cut. Mr. Harden stated that it is a hard lot

deal

with and understands

the

septic requirement.

Mr. Ackerman stated

they want to get the oil tank out. Mr. Longo stated that there are two
tanks, there is a propane tank that is 550 gallons and an oil tank that is 500
gallons that are both at the perimeter of the house, and the brick set in grass
that

which was part of an original chicken coup structure for the farm, is
proposed to

be

removed which

is

closer

to the wetlands.

The new

swimming pool is 17 percent smaller than the existing swimming pool and
making it

an ozone pool

that

have 75

will

percent

less in

chemicals.

With

reference to the fence, it was to make the swimming pool conform to Code;
the

fence

was

located midway in

the setback.

Mr. Longo stated that he

sought advise for the installation of a deer fence from Bill Fleming who said
it was permitted. Ms. Marigold stated that Mr. Fleming is not here to defend
himself

and

the Board

would now allow a

fence

where

it is located. Mr.

Hajek stated that he is not sure advice from a passed lawyer recognizes that

it is legally preexisting.
Mr. Ackerman stated that he will come back to the Board.

Upon motion of Lawrence A. Hillel, duly seconded by Lysbeth A.
Marigold, the hearing was unanimously adjourned until the May 10, 2019
meeting.

Chair Marigold —Aye

Vice Chair Harden —Aye
Member McGuirk —Aye
Member Hillel —Aye
Member

Humphrey —Aye

ORIGINAL HEARING
25 Cove Hollow Farm Robot LLC and 25 Cove Hollow Farm Unicorn
LLC —25 Cove Hollow Farm Road —SCTM #301- 12- 10- 5
Chair Marigold
Notice,

as

duly

called

published

the

hearing

to

order at

in the East Hampton Star,

2: 08 p. m., and the Public
was read.

Application of 25 Cove Hollow Farm Robot LLC and 25 Cove

Hollow Farm Unicorn LLC, SCTM# 301- 12- 10- 5, for a Wetlands Permit and
Variances pursuant to Chapter 163, Freshwater Wetlands, and Chapter 278,

Zoning, to construct a staircase, ramp, floating dock and storage sling. A
wetlands permit in accordance with Sections 163- 3 and 163- 5 and variances

are requested Section 278- 3. A.(8) to construct a staircase, ramp, floating
dock and storage sling within and directly adjacent to wetlands where a 150
foot setback from wetlands is required. The subject property is 116, 247
square feet in area and is located at 25 Cove Hollow Farm Road, is in
Residence District R- 160

and

fronts

on

Georgica Pond. This project is

classified as a Type II Action in accordance with SEQR.

Leonard I. Ackerman Esq. appeared on behalf of the applicant; no one
in opposition. Mr. Ackerman stated that they did their due
diligence for this property and the staircase was on the survey and a
Certificate of Occupancy was issued. This application runs parallel with the
appeared

New York State Department of Environmental Conservation and the Town
Trustees. Mr. Ackerman asked if the application for the phragmites could be

bifurcated, assuming that the Board grants the application for the staircase.
The client could have the staircase in for the summer season so his family
and children

have

safe access

to

Georgica Pond

and

the

buffer clearing. Ms.

Riley suggested that the Board wait until the end of the hearing to talk about
that. Mr. McGuirk stated that he thought the stairs were there. Ms. Riley
stated

that the

stairs were

there.

Mr. McGuirk stated that the dock was there

Mr. Ackerman said they had to be taken out to get the current
Certificate of Occupancy. Ms. Riley stated that it was a smaller dock. Ms.
as well.

Marigold stated that she wished the application was not piecemealed

because the first time she read it and went through it, where is the previous

proof, where is the survey, and then it was received afterwards but it would

be really helpful if everything could be consolidated.
James Walker stated that the property is improved and had an old
walkway on the survey and on the C. O. which are shown in the exhibits;
application has been made to the New York State Department of

Environmental Conservation, Army Corps of Engineers, Town Trustees, and
the Department of State.

Mr. Walker stated that he met with the Trustees on

the property and during that meeting they asked the applicant to submit
plans to remove the Common Reed present along the shoreline and to plant
the area within 55 feet which shows as a Scenic Easement, therefore, the
application was amended and added onto

to

accommodate

the

Common

Reed

management.

The Trustees said that that was more important to them

than the access walkway; the access walkway that you see is a
nonfunctional, somewhat bizaar use of an aluminum stair down and a small
four

by

four ramp

at

the

bottom

and

had

a

landing

at

the

top. Proposed is a

four-foot by four- foot platform landing on top, four by six stairs down, the
stairs

at

stop

sling is

the

high- water line,

and

then two

ramps.

Mr. McGuirk asked if

by the Army Corps of Engineers as it seems odd. Mr.
Walker stated that it is required by the Army Corps so the float and the

the

ramps can

required

be turned

and stored out of

the waterway.

With reference to

plantings, from the bank down it will have wetlands plantings, the wetlands

plantings will do fine underneath the sling as the sling will mostly be
unoccupied except when the flat and two ramps are stored there, and then

vegetation above the bluff with native plantings so the easement is fulfilled.
Ms. Marigold

asked

if the sling is

a new requirement.

Mr. Walker stated

that he does not think the Army Corps of Engineers have amended their
regulations and has seen it before. Mr. Hajek asked if the Army Corps
dictates where it is supposed to be located. Mr. Walker stated that they do
dictate where it is to be located which is just above the mean high- water line.

Mr. Warren stated that a lot of time the floats and docks end up being
left in the water over the winter so this way it is convenient and then they
know it
the

can

be done. Mr. Hajek asked if the chocks prevent the floats and

from sitting

ramps

on

the bottom.

Mr. Walker said yes.

The Board found no objection to the staircase, ramp, floating dock
sling. Ms. Riley addressed Mr. Ackerman' s question about the

and storage

phragmites removal and

Ackerman
that

be

is

asked

not part of

if that

proceeding

will

be

with

that application separately.

Mr.

today as well. Mr. Hillel stated that
Mr. Ackerman stated that that will have to

granted

the application.

Mr. Goldstein stated that the application is presented today,
understanding that it has to be re- noticed, so that in essence the applicant
re- noticed.

would come back in with a sense of the Board of the phragmites so there
would

be

one

determination.

Ms. Riley asked if the Trustees want the

applicant to remove the phragmites and re- vegetate before structures are
installed. Mr. Walker stated that the Trustees wanted it to be submitted but

it is not as a condition of approval.

Upon motion of Lawrence A. Hillel, duly seconded by Raymond J.
Harden, the Board unanimously closed the Public Hearing and asked Village
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Attorney Linda Riley to prepare a determination for the May 10, 2019
meeting.

Chair Marigold —Aye
Vice Chair Harden —Aye
Member McGuirk —Aye

Member Hillel —Aye
Member

Humphrey —Aye

Upon motion of John L. McGuirk III, duly seconded by Christopher
A. Minardi, the Board unanimously adjourned the meeting at 2: 23 p. m.
Chair Marigold —Aye
Vice Chair Harden —Aye
Member McGuirk —Aye

Member Hillel —Aye
Member

Humphrey —Aye
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Dated: March 22, 2019

By Order of Lysbeth A.
Marigold, Chair, Zoning
Board of Appeals, Inc.
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